MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 865/2021(S.B.)

Kailas Maruti Gite,

Aged about 56 years, Presently Posted
in the office of PCCF (Wild Life), Section
22(8), Nagpur.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary,
Department of Revenue & Forest,
Mantralaya, Mumbai-32.

2) Additional Principal Chief Conservator
Forest (Karmik) “Van Bhawan”
Civil Lines, Nagpur-440001.

Respondents

Shri N.R.Saboo, Ld. counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

Coram:- Hon'ble Shri M.A.Lovekar, Member (]).
Dated: - 05t July 2022.

UDGMENT

Judgment is reserved on 28" June, 2022.
Judgment is pronounced on 05t July, 2022.

Heard Shri N.R.Saboo, learned counsel for the applicant and

Shri V.A.Kulkarni, learned P.O. for the Respondents.
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2. The applicant has impugned communication dated 22.10.2021
(Annexure A-12) issued by respondent no.1 that request of the
applicant to post him in Aurangabad Revenue Division could not be
granted.

3. Case of the applicant is as follows.

The applicant has twice worked in Naxal Affected area. By
order dated 28.08.2015 he was transferred from Aheri, Etappalli to
Ashti Dist. Beed in Aurangabad Revenue Division. He joined on
03.09.2015 (Annexure A-1, A-2 & A-3). In DPC dated 18.11.2020 his
name was recommended for promotional post of Assistant
Conservator of Forest. In response to communication dated
25.05.2021 (Annexure A-4), on the same day he gave option of
Aurangabad Revenue Division for his posting on promotional post
(Annexure A-5). He made a representation (Annexure A-6) dated
08.06.2021 to respondent no.1 to post him on promotion in
Aurangabad Revenue Division also on the ground that his wife was
suffering from Bipolar disorder.

By letter dated 21.06.2021 (Annexure A-7) written to
respondent no.1 ACCF Nagpur also recommended that the applicant
be posted on promotional post in Aurangabad Revenue Division. By

order dated 06.08.2021 (Annexure A-8) respondent no.1 transferred
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the applicant in Nagpur Revenue Division on the promotional post.
The applicant joined there. On 30.08.2021 the applicant submitted
representation (Annexure A-9) to respondent no.1 with the same
request pointing out therein inter alia that his transfer in Nagpur
Revenue Division was not in conformity with Rules of 2015
(Annexure A-10). ACCF, Nagpur again recommended case of the
applicant for favourable consideration by letter dated 03.09.2021
(Annexure A-11) to respondent no.1. This was followed by the
impugned order dated 22.10.2021 (Annexure A-12) rejecting
proposal of ACCF, Nagpur dated 03.09.2021 to post the applicant on
promotional post in Aurangabad Revenue Division. Hence, this
application.

4, Reply of respondent 1 and 2 is at pp. 44 to 50. Their main
contention is-

The Respondent No.1 vide order dated
22.10.2021 has decided the proposal and has rejected
the same on the ground that, as the Applicant was
promoted from the post of Range Forest Officer,
Group-B to the post of Assistant Conservator of Forest,
which is Group -A, as the Rule 9 (1) (b) is not
applicable in the case of the Applicant and as he has
already allotted the Nagpur Division, itself. Thus he

cannot be considered for the Aurangabad Division.

0.A.N0.865/2021



5.  The Rules which govern the issue are called- ‘ FgRItE == €
3 T q (ICMUBEA T IREUBIA) UGIR IRBAAS d Talestiiet PrRIFe Agget et

die forE, 2099 .

These Rules have statutory force. Rule 9 on which the

applicant is relying reads as under-
Q. (9) UCieEwitel PrRgE Sctet SAGARITN TEdid, -
(31) I ‘3 FAaold PRI Seten Afwsl-ist =1 AFJE [aHEa
e dist adl sdeet Aan HleTasdt gut w0t aLs G ;
(@) "I ‘X’ Jla g seien -t * AgEet
faetona Bt gt adt seemt A Hrenash got w e Adk,
(R) TAUHAD TR femer Jenfered dist ai e At au JAat
sprenael ot groengdt gdiet udteEt Bie SRR TRkt Saedt e
HAgFel faetona uexnuen wewend AZa ;
Wd X X X
W X X X
WG X X X
6. According to Advocate Shri N.R.Saboo, Rule 9(2) will be
applicable because the applicant was posted in Aurangabad Revenue
Division on 28.02.2015 (Annexure A-2), he joined on 03.09.2015

(Annexure A-3) and thus, on 6.08.2021 which is the date of the order

of transfer on promotional post, he had not completed tenure of six
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years in Aurangabad Revenue Division and hence, the impugned
order was opposed to Rule 9(2) quoted above.
7. In reply learned P.O. relied on the following portion of the

impugned communication (Annexure R-1).

3. B Fiet st Tie-a TR UEIEAe! SeTgR A [astet aea
BT I Bl AGIR ATl TEER LB (F), 3T T fasn afts =
TGTR UERIUET I et 31g. si.0et, asgsma (), 3t a=t st siis
R SRR AYell [WHOIA TGetel BRRA . st.Ba =it Jgees
TRRI® IL-31 (FETS Avlt) UGEsti=n doit st.h st Ao g
fatoT=n f&.2¢/08/2094 Ash=n FeFeh kst et arcu Freractda b
R (@) TR MBURHR Taewlclial HAERID qeTHRET® Je-31 (Bl Auh)
Haotta 3Moneng AgFeh Risnona ugwRnTen JvearEa it Belt st aft, st
B el T@EHUE - UEHR UGSIAAG! SPGE AZIE DT aed Hvd
3T BAl. AR il JGRD TeIRETD IC-31 (Blorss AM) TEleelcitASN e
f&.2¢/08/2094 Asitzn Fgyen femot oot aeu Errraeida Fr@ R (9)(w)
Aefiet R o) At e it B Aien i ReveueEr SRonae FAegw
f@oen Uast @ & () 3T AR FEIel WHE! ERA B AP
Azt [emet acu eEna 3nen g, aAd AP Aln FERw TeRReE
(Teta) HRI-R(C) UAE AT FRIZ® BRICR APGR A @R .
0§/0¢/0R9 ST AR IeLAEd TSRATE ST et 303, . Bra AR
WER 55 A 3Mad. AEge M.BA A= qeu doacn qAOgR FAgJet
fremondast FRonae Aggw femot arcu HA @ TE. IR azgRRcd
3MUERn Heielel U3t 6.3 2 U Horavnd Ad 3. si.Be iren et
Jrcttarad Hosiaved A gt e,

These observations are sought to be supported by Rule 6(b) of

Rules of 2015. Rule 6 reads as under-
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§&.  3ten BriRad Belcdl AW HICATR q Taleslelt DA TaiaR et
eTeT A1 FEFet fastoticliet areu JEuaAm Bevea Age : -
(3) @ A’ T A’ WEER FHAAe rgarliepral, TnRR, 3Rt et
FrasAtHcd ieuess RIeRA e JrEa T Ia seR, TEd st a
3 HPRUATE! USAGU AR, Teiel ARl [€3P1 qed HRod Asel
FABA A AdoTd IBAA DHEAR TET Rad et A era 8354,
A AGAA FHGEAR FTFAAR oG DEAMAD ARG, HFEA,
FINEE q RS A FAGAR THEBR Ueachiat, AFICA Q01 AT BT A1d.
o I At Rerotidtel FResda Siear Raa 02 srReaEaR JPEe A
ARA 3AGaRieN Bl et a got feiet = e e et aea &
@ W “3’ T ‘T’ WR Wk PRgEioRa Pasgdia et
I eien 3HeT-TEn Heiat AFICR BTt aied T A5 ABA & HAasld
Fraegdidel SAGEAR, FGIRAS U DATAD AOER, SEFREA,
FRonang a AR W FAGAR THEHR UL, AFHet 0t aren wvna a.
A ARE FAFICH DTN UGt Hreaet Rad ue sReIEaRR Fasydida
3dRa stftept-aisn wieww faster @ gt freet =0 pawEt et aren ww :
TS U aictent 3 sl diweh o =meneria wriaE e smetet
UHT0 qIEE AR STRDI-Ale Tpadest AL [0t aed el I,
STLMUHR IR 3Metel Febent 3ifea Frolemsiar sadaue Agget faetet aca
BT AW.

8. It was submitted by Advocate Shri N.R.Saboo that Rule 9(2) &

Rule 6(b) will have to be considered together. It is apparent that
when the order of transfer was passed which is at Annexure A-8, the
applicant had not completed tenure of six years in Aurangabad

Revenue Division. Rule 9(2) states-
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(R) ReTAE TERUs feer Jenere dst ai 3R At av A
preTash gut Fongdt géiet uaieetlt [Hesd SRR UGlestell sieRa! o #gFeit

farstona ueenUEn BN A

W X X X

W X X X

W X X X

However, the opening words of Rule 9(1) read as under-

Order dated 28.08.2015 (Annexure A-1) shows that thereunder
the applicant was transferred not on promotional post but on the
same post which he was holding i.e. from Etappalli, Gadchiroli to
Ashti, Dist. Beed in Aurangabad Revenue Division. Rule 9(2) would
have come into play had the applicant been transferred on promotion
by order dated 28.08.2015 in Aurangabad Revenue Division. But
that is not the case. In the facts and circumstances of the case
respondent no.1 was right in relying on Rule 6(b) while rejecting
request of the applicant to post him in Aurangabad Revenue Division
on promotional post. Thus, there is no merit in the application.

Hence, the application is dismissed with no order as to costs.

(M.A.Lovekar)
Member (])
Dated - 05/07/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 05/07/2022.

and pronounced on

Uploaded on : 05/07/2022.
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