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O.A.No.865/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 865/2021(S.B.)

Kailas Maruti Gite,Aged about 56 years, Presently Postedin the office of PCCF (Wild Life), Section22(8), Nagpur.
Applicant.

Versus1) State of Maharashtra,Through its Secretary,Department of Revenue & Forest,Mantralaya, Mumbai-32.2) Additional Principal Chief ConservatorForest (Karmik) “Van Bhawan”Civil Lines, Nagpur-440001.
Respondents

_________________________________________________________Shri N.R.Saboo, Ld. counsel for the applicant.Shri V.A.Kulkarni, Ld. P.O. for the respondents.
Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 05th July 2022.

JUDGMENT

Judgment is reserved on 28nd June, 2022.

Judgment is pronounced on 05th July, 2022.

Heard Shri N.R.Saboo, learned counsel for the applicant andShri V.A.Kulkarni, learned P.O. for the Respondents.
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2. The applicant has impugned communication dated 22.10.2021(Annexure A-12) issued by respondent no.1 that request of theapplicant to post him in Aurangabad Revenue Division could not begranted.3. Case of the applicant is as follows.The applicant has twice worked in Naxal Affected area.  Byorder dated 28.08.2015 he was transferred from Aheri, Etappalli toAshti Dist. Beed in Aurangabad Revenue Division.  He joined on03.09.2015 (Annexure A-1, A-2 & A-3). In DPC dated 18.11.2020 hisname was recommended for promotional post of AssistantConservator of Forest.  In response to communication dated25.05.2021 (Annexure A-4), on the same day he gave option ofAurangabad Revenue Division for his posting on promotional post(Annexure A-5). He made a representation (Annexure A-6) dated08.06.2021 to respondent no.1 to post him on promotion inAurangabad Revenue Division also on the ground that his wife wassuffering from Bipolar disorder.By letter dated 21.06.2021 (Annexure A-7) written torespondent no.1 ACCF Nagpur also recommended that the applicantbe posted on promotional post in Aurangabad Revenue Division.  Byorder dated 06.08.2021 (Annexure A-8) respondent no.1 transferred
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the applicant in Nagpur Revenue Division on the promotional post.The applicant joined there.  On 30.08.2021 the applicant submittedrepresentation (Annexure A-9) to respondent no.1 with the samerequest pointing out therein inter alia that his transfer in NagpurRevenue Division was not in conformity with Rules of 2015(Annexure A-10). ACCF, Nagpur again recommended case of theapplicant for favourable consideration by letter dated 03.09.2021(Annexure A-11) to respondent no.1.  This was followed by theimpugned order dated 22.10.2021 (Annexure A-12) rejectingproposal of ACCF, Nagpur dated 03.09.2021 to post the applicant onpromotional post in Aurangabad Revenue Division.  Hence, thisapplication.4. Reply of respondent 1 and 2 is at pp. 44 to 50.  Their maincontention is-
The Respondent No.1 vide order dated

22.10.2021 has decided the proposal and has rejected

the same on the ground that, as the Applicant was

promoted from the post of Range Forest Officer,

Group-B to the post of Assistant Conservator of Forest,

which is Group –A, as the Rule 9 (1) (b) is not

applicable in the case of the Applicant and as he has

already allotted the Nagpur Division, itself.  Thus he

cannot be considered for the Aurangabad Division.



4

O.A.No.865/2021

5. The Rules which govern the issue are called- ^^egkjk”Vª ‘kkldh; xV

v o c ¼jktif=r o vjktif=r½ inkaoj ljGlsosus o inksUurhus fu;qDrhlkBh eglqyh foHkkx

okVi fu;e] 2015 **-These Rules have statutory force.  Rule 9 on which theapplicant is relying reads as under-
9- ¼1½ inksUurhus fu;qDr >kysY;k mesnokjkaP;k ckcrhr]&

¼v½ xV ^^v** laoxkZr fu;qDr >kysY;k vf/kdk&;kauh R;k eglqyh foHkkxkr

fdeku rhu o”ksZ brdk lsok dkyko/kh iw.kZ dj.ks vko’;d jkghy (

¼c½ rlsp xV ^^c** laoxkZr fu;qDr >kysY;k vf/kdk&;kauh R;k eglqyh

foHkkxkr fdeku lgk o”ksZ brdk lsok dkyko/kh iw.kZ dj.ks vko’;d jkghy]

¼2½ ojhyizek.ks inLFkkiuk fnY;koj ;FkkfLFkrh rhu o”ksZ vFkok lgk o”ksZ lsok

dkyko/kh iw.kZ gks.;kiwohZ iq<hy inksUurh feGr vlY;kl inksUurh uarjgh R;kp

eglqyh foHkkxkr inLFkkiuk dj.;kr ;sbZy %

ijarq x x x

ijarq x x x

ijarq x x x6. According to Advocate Shri N.R.Saboo, Rule 9(2) will beapplicable because the applicant was posted in Aurangabad RevenueDivision on 28.02.2015 (Annexure A-2), he joined on 03.09.2015(Annexure A-3) and thus, on 6.08.2021 which is the date of the orderof transfer on promotional post, he had not completed tenure of six
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years in Aurangabad Revenue Division and hence, the impugnedorder was opposed to Rule 9(2) quoted above.7. In reply learned P.O. relied on the following portion of theimpugned communication (Annexure R-1).
Jh-fxrs ;kauk ou{ks=iky xV&c inkoj inksUurhlkBh ukxiwj eglwy foHkkx okVi

dj.;kr vkyk gksrk- R;kuarj R;kaph cnyhus ou{ks=iky ¼izk½] vk”Vh ou foHkkx chM ;k

inkoj inLFkkiuk dj.;kr vkyh vkgs- Jh-fxrs] ou{ks=iky ¼izk½] vk”Vh ou foHkkx chM

inkoj vkSjaxkckn eglqyh foHkkxkr cnyhus dk;Zjr gksrs- Jh-fxrs ;kauh lgk;d

oulaj{kd xV&v ¼dfu”B Js.kh½ inksUurhP;k osGh Jh-fxrs ;kauh lkekU; iz’kklu

foHkkxkP;k fn-28@04@2015 jksthP;k eglqyh foHkkx laoxZ okVi fu;ekoyhrhy fu;e

9 ¼1½¼c½ uqlkj fodYikuqlkj inksUurhus lgk;d oulaj{kd xV&v ¼dfu”B Js.kh½

laoxkZr vkSjaxkckn eglqyh foHkkxkr inLFkkiuk ns.;kckcr fouarh dsyh vlyh rjh] Jh-

fxrs ;kauk ou{ks=iky xV&c inkoj inksUurhlkBh ukxiwj eglwy foHkkx okVi dj.;kr

vkyk gksrk- R;keqGs R;kauk lgk;d oulaj{kd xV&v ¼dfu”B Js.kh½ inksUurhlkBh lnj

fn-28@04@2015 jksthP;k eglwyh foHkkx laoxZ okVi fu;ekoyhrhy fu;e 9 ¼1½¼c½

e/khy rjrwnh ykxw gksr ulY;kus Jh-fxrs ;kauk R;kaP;k fodYikuqlkj vkSjaxkckn eglwy

foHkkxk ,soth fu;e 6 ¼c½ vUo;s ukxiwj eglwyh foHkkx vuqKs; >kY;kus ukxiwj

eglwyh foHkkx okVi dj.;kr vkyk vkgs- rlsp Jh-fxrs ;kauk lgk;d oulaj{kd

¼oU;tho½ d{k&22¼8½ iz/kku eq[; oulaj{kd dk;kZy; ukxiwj ;k inkoj fn-

06@08@2021 jksthP;k ‘kklu vkns’kkUo;s inLFkkiuk ns.;kr vkyh vkgs- Jh- fxrs lnj

inkoj #tw >kys vkgsr- R;keqGs Jh-fxrs ;kauk okVi dsysY;k ukxiwj eglwyh

foHkkxk,soth vkSjaxkckn eglwy foHkkx okVi dj.ks mfpr ukgh- mijksDr oLrqfLFkrh

vkiY;k lanHkkZ/khu i= dz-3 P;k vuq”kaxkus dGfo.;kr ;sr vkgs- Jh-fxrs ;akP;k fouarh

vtkZckcr dGfo.;kr ;kos gh fouarh-

These observations are sought to be supported by Rule 6(b) ofRules of 2015. Rule 6 reads as under-
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6- v’kk fuf’pr dsysY;k ljGlsok dksV;kP;k o inksUurh dksV;kP;k inkaoj fu;qDrh

nsrkuk lgk eglqyh foHkkxkarhy okVi iq<hyizek.ks dj.;kr ;sbZy %&

¼v½ xV ^^v** o ^^c** inkoj ljGlsosus fu;qDrhdfjrk] ;FkkfLFkrh] vk;ksx fdaok

fuoMlferh ;kaP;kdMwu f’kQkjl fdaok xq.koRrk ;knh izkIr >kY;koj] foghr izek.ki=s o

vU; dkxni=kaph iMrkG.kh >kY;koj] izR;{k eglwyh foHkkx okVi dj.;kr ;sbZy

R;kosGsl R;k laoZxkr ljGlsok dksV;krhy ,dq.k fjDr inkaph la[;k fopkjkr ?ksÅu]

xq.koRrk ;knhrhy dzekadkuqlkj vuqlwphe/;s uewn dsY;kizek.ks ukxiwj] vejkorh]

vkSjaxkckn o ukf’kd ;k dzekuqlkj pdzkdkj i/nrhus] eglqyh foHkkx okVi dj.;kr ;kos-

;k pkjgh eglqyh foHkkxkarhy  ljGlsok dksV;kph fjDr ins HkjY;kuarj xq.koRrk ;knhrhy

moZfjr mesnokjkauk dksd.k foHkkx o iq.ks foHkkx ;k dzekus foHkkx okVi djkok-

¼c½ xV ^^v** o ^^c** inkoj inksUurhus fu;qDrhdfjrk fuoMlwphr lekos’k

vlysY;k vf/kdk&;kyk izR;{k eglqyh foHkkx okVi dj.;kr ;sbZy R;kosGsl R;k laoxkZr

inksUurh dksV;krhy ,dq.k fjDr inkaph la[;k fopkjkr ?ksÅu] R;kP;k lacaf/kr

fuoMlwphrhy dzekadkuqlkj] vuqlwphe/;s uewn dsY;kizek.ks ukxiwj] vejkorh]

vkSjaxkckn o ukf’kd ;k dzekuqlkj pdzkdkj i/nrhus] eglqyh foHkkx okVi dj.;kr ;kos-

;k pkjgh eglqyh foHkkxkarhy inksUurh dksV;kph fjDr ins HkjY;kuarj fuoMlwphrhy

moZfjr vf/kdk&;kauk dksd.k foHkkx o iq.ks foHkkx ;k dzekus foHkkx okVi djkok %

ijarq vls dh] fuoMlwphrhy xksiuh; vgokyk vHkkoh [kqyh Bsoysyh] tkroS/krk

izek.ki= izkIr ulysyh vkf.k foHkkxh; pkSd’kh fdaok U;k;ky;hu dk;Zokgh pkyw vlysyh

izdj.ks oxGwy moZfjr vf/kdk&;kauk ,dkposGh eglqyh foHkkx okVi dj.;kr ;kos-

v’kkizdkjs oxG.;kr vkysY;k izdj.kh vafre fu.kZ;kuarj Lora=i.ks eglqyh foHkkx okVi

dj.;kr ;kos-8. It was submitted by Advocate Shri N.R.Saboo that Rule 9(2) &Rule 6(b) will have to be considered together.  It is apparent thatwhen the order of transfer was passed which is at Annexure A-8, theapplicant had not completed tenure of six years in AurangabadRevenue Division.  Rule 9(2) states-
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¼2½ ojhyizek.ks inLFkkiuk fnY;koj ;FkkfLFkrh rhu o”ksZ vFkok lgk o”ksZ lsok

dkyko/kh iw.kZ gks.;kiwohZ iq<hy inksUurh feGr vlY;kl inksUurh uarjgh R;kp eglqyh

foHkkxkr inLFkkiuk dj.;kr ;sbZy %

ijarq x x x

ijarq x x x

ijarq x x xHowever, the opening words of Rule 9(1) read as under-
inksUurhus fu;qDr >kysY;k mesnokjkaP;k ckcrhr]&Order dated 28.08.2015 (Annexure A-1) shows that thereunderthe applicant was transferred not on promotional post but on thesame post which he was holding i.e. from Etappalli, Gadchiroli toAshti, Dist. Beed in Aurangabad Revenue Division.  Rule 9(2) wouldhave come into play had the applicant been transferred on promotionby order dated 28.08.2015 in Aurangabad Revenue Division.  Butthat is not the case.  In the facts and circumstances of the caserespondent no.1 was right in relying on Rule 6(b) while rejectingrequest of the applicant to post him in Aurangabad Revenue Divisionon promotional post.  Thus, there is no merit in the application.Hence, the application is dismissed with no order as to costs.

(M.A.Lovekar)Member (J)Dated – 05/07/2022



8

O.A.No.865/2021

I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 05/07/2022.and pronounced onUploaded on :           05/07/2022.


